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Book Review of Wael ﬂ-[a[[aq’s book

The £7m]70551’5fe State
(F ortﬁcoming in International Journal zf Middle Fastern Studies)

Lama Abu Odeh

In his book The i7m]70551’5fe State, Wael ?(affaq argues that the modern state is a bad
ﬂt for Muslims. This is so because the yamcﬁ’gm of “Islamic Governance”, c[eve[oyec{
tﬁrougﬁ centuries of Islamic rule, and the modern state of the West are incom}oatiﬁfes 1f
not a[togetﬁer contmcfictory. The modern state, a Furopean invention and an
expression cf the um’que unfofcfing cf _‘Euro})e’s ﬁistory, Being }Wemise(f on the cfega
_penetration Ey the nation state cf its }ocyou[ation, a separation of powers between the
executive, [egisfative and the J’ucficiary that is a[ways fa[tem’ng, a sejoamtion between
the is and the ougﬁt and the primacy of the }aoﬁtica( over everytﬁing else goes against
the very grain of the Islamic non-state. The latter, Ey contrast accorc[ing to Cl-[a[(aq, is
orgcmize(f organica[@ around the center of God’s sovereignty, Sharia Eeing the moral
code, the }om'w’[egecf expression cf His Will. The translation of Sharia the moral code
into law unfofcfs tﬁrougﬁ the work of a learned Jjuristic class that acts as mediator
between the commum’ty, to which the jurists are orgam’caffy connected, and gocf the
sovereign. The world of Islam is moral Ey excellence that rejects the separation between
fact and norm, for whom the “political” is conﬁnecf to executive rulers of rotating
afynasties that remain external to the emﬁryom’c tigﬁt embrace between jurists and
community, whose role is to tax, orgam’ze armies, and regu[ate on the margins. In this
universe, the “the care of the seﬁf” Ey the individual Muslim to fasﬁion oneseﬁf as moral
accorcfing to the dictates cf the Sharia is the orgam’zing }m’nci}o[e cf ﬁfe, which is in
contradistinction to the }oitiaﬁfe Ja(igﬁt of the modern Western citizen whose suﬁj’ectivity
is fasﬁionecf Ey the state for its own segcisﬁ utilitarian ends. Tu[(ing a ?(untington-in-
reverse, Cl-[a[faq argues that not on[y the modern state thrown By Europe into Muslim
shores Ey force a bad fit for Muslims, it is cfecicfecf[y infem’or to the counter model cf
Islamic governance. For Muslims, due to their “paradigm” cf governance, had lived in
peace and tmncluifity for centuries, sparecf the revolutions and tumults of FEurope, as

tﬁey ﬁCLC{ Eeen ﬁiStOT' ica[fyfree qf tﬁe tymnny Cf monm’cﬁs, tﬁe crue[ty qf ﬁzucfa[ism



and the abuses of the cﬁm’cﬁ, all cf which had force(f their furcyaean com})atm'ots to
rebell

?(af[aq ends By on the one hand inviting the West to recognize the radical-ness of the
Muslim other and to give up its imposecf universalisms. Indeed, he invites the West to
open its heart and mind to the Islamic model, for who knows it migﬁt learn to be
en[igﬁteneaf Ey it. On the other, he expresses slégaticism cf contemporary }my’ects of
Islamic reconstruction cf law such as Islamic ﬁnance because the modern state is the
Eacﬁgrounaf assumption and the locus for such projects. The Joroﬁfem accorcfing to
?(af[aq is that such attempts }Woceec[ to reconstruct law while ﬁzaw’ng aside the
reconstruction cf the moral Muslim who Islamic governance assumed to be the
onto[ogica[ prior to law and [itigation. @egom’verf of the moral context that lend them

the qua(ity “Islamic” such }orcy’ects are either inautﬁentica[(y so or are doomed to

fai[m’e.

‘Jf com_pam’ng Islamic governance, an “event” located in yre-modemity, with the modern
Furopean state strikes you, dear reader, as odd, you are not alone. Sure[y, there is pre-
modern FEuropean “governance” that could be more }n’oper[y and yroﬁ'mﬁfy com})arec{
with its Islamic counterpart in historical time, and indeed Q—[a([aq shows hints here and
there of recognizing similarities of constitutional structure between the }nfe-mocfern two.
But to compare a * aradigm” (the Islamic) that had }orevai[ecf Eefore the advent of
mocferm’ty and the S}Weacf of g[oﬁa[ ccgaita[ism and its im}aem'a[ist arm that had
dismantled all pre modern societies, Furopean and otherwise, to a state model (the
Westem) that emergecf in its aftermatﬁ, is sure[y [ike comyam’ng, well, a}a}o(es to

omnges.

One tﬁing that allows for this comparative s(eigﬁt of hand is the rq)eateaf use of the
word “}mmc{igmam’c” which Q{a[[acl seems to have a syeciaf cﬁm’ty to as he repeats it
more than any other word in the text (the wor, “organic” is a distant second).
Curious[y he on[y uses it in relation to the “Islamic” and mre[y 1f ever does he say, “the
yamcfigmatic modern state”. That is because Cl-[a[(aq wants to léeego the re(ationsﬁi}a
between the “norm” cf the Islamic state oﬁscure(y confusecf with its historic rea[ity and
the use of the term “}mmc{igmam’c Islamic governance” allows for this ol:;fuscation

[eaving the reader to wonder whether Cl-[affaq is c{escriﬁing a J’uristic normative version



of this “governance” or a historical account of it. ﬂ-(a[(aq’s metﬁocfoﬁjgica[ assumption
is that the norm (the yamcfigm) ﬁreceoﬁs the real in the sense that Islamic ﬁistory can
be summed up as the attempt to realize the norm, sometimes ‘Muslims succeed other
times tﬁey faiﬁ In short, ﬁistory is cf no im})ort as it is driven Ey the norm as either a
successﬁlf ora faifecf expression of it so wﬁy bother with the distinction between pre-

mocferm’ty and moafernity. Essence is all.

?(a[[aq’s a}ﬂ}aroacﬁ is to be contrasted with that of the renowned historian cf Islamic
law Baber Johansen who jorovirfecf us with a rich account of Islamic regu(ation of land
rent that ﬁigﬁfigﬁte(f the sﬁifting }Wiviﬁzges and entitlements in the relations between
landowners and land tenants over consecutive yem’ocﬁs cf time in Islamic ﬁistory. ‘Jf
these sﬁiﬁs showcased cmytﬁing, it was that there was no such tﬁing asa
“}Oamcfigmatic” account qf the ﬁzgaf norm regufating the re[ationsﬁi}) between
landowners and their tenants in Islamic society. Q{a[[acl would oEJ’ect that land rent
rules described By Johansen were sim}afy rules worked out Ey the various jurists over
time tmns[ating the moral code cf Sharia, a task that was a[ways ﬁistory-ﬁouncf and
tﬁenfore sﬁiﬁing accorc[ing to historical contexts. 1t was the moral code that remained
stable, an ex}oression of the oeuvre cf Islamic governance. But it’s hard to see what
“moral code” could these cfmstica[[y cﬁﬁ(erentiatec{ rules }90551’6@ be an expression cf
rules that vary in scope from giving tenants security of tenancy over the land to
maﬁing their tenancy extremefy insecure! For Johansen ﬁistory is as constitutive cf the

norm as the norm is constitutive cf ﬁistory.

Cum’ousfy, when it comes to the modern state of the West, the apyroacﬁ is md'ica[[y
aﬁﬁ(erent There, the modern state is notﬁing but ﬁistory, saturated ﬁy it tﬁrougﬁ and
tﬁrougﬁ, and it is the ﬁistory of .‘Europe. Cl-(a[(aq writes,

The ﬁistory of the state 7s the state, for there is notﬁing in the state that
can escape tem}oomfity. Tt is tﬁergfore a historical jarocfuct cf a
joarticu[ar, cuﬁ‘ure-syeciﬁc location: FEurope, central and Atlantic-not
Latin America, not ?lfm’ca, not Asia. As Carl Schmitt averred, the “state
has been }Jossiﬁﬁz on(y in the West'".

1p. 25



What ’]—(a(faq wants to say is that the modern state is ﬁostage to its ﬁistory of
jorocfuction and tmnsforming it into a universal norm fs wrongﬁeacfecf 1f not a[togetﬁer
im}aossiﬁfe. So while the East is all “norm” with ﬁistory a casual intruder, the West is
all ﬁistory, without a transcendental norm. All this is yerﬁa}os well deserved, for a
culture that y[aces sovereignty in the state instead of gocf, deserves to be stuck in

historical time, tm}o}oecf in its own secular }oarticufam’ty.

?(a[[aq’s account of what he calls the ‘form-’proyerties” cf the modern state, locates them
square[y in their deracinated ﬁistory. He does so By [eaw’ng no stone unturned in the
[iterature of }oﬁi[oscyaﬁy, critical tﬁeory and (ega[ tﬁeory to shed the most unf[attering
[igﬁt on this modern state and its “forma[—_pr@erties”. Indeed, the cm’ticlue he marshals
is quite c[evastating, niﬁi[isticaf[y maEing use cf wm’tings from Western authors on the
[eﬁ with those on the m’gﬁt, quoting simu[taneousfy and at times in one }oamgm}oﬁ
Bourdieu (a (eftist French intellectuals) and gfencﬁm (a conservative (ega[ writer),
Adorno (Marxist critical theorist) and Macintyre (catholic moral ’pﬁifosopﬁer),
Foucault (a [eﬁist yost—stmctumfist historian) and Gray (a conservative critic cf the
en(igﬁtenment). So not on[y does Q—(a[faq compare the }n’e-mocﬁzm with the modern, but
he also compares the pamcfigmatic (in the case cf the Islamic) with the critical (in the
case of the modern state).

Cum’ousfy, while ’J—fa[faq shows an im})ressive mastery and uncferstancﬁ’ng of this
Western [iterature of criticlue, he seems unaware of its im_p[ications. Cm’ticlue is
joremisecf on the act of unmasﬁing cf the structural c{ynamics that remain latent and
hidden behind normative evocations. Not on(y does Cl-(a[(aq treat the critique the West
as an account of the modern state’s }Jamcfigm treating the “behind” that the critique
afigs and unearths as the “front” of the system, but he also seems comyﬁzte[y

uninterested in ac@m’ng an equiva[ent critical _posture in relation to the “Islamic”.

?(a[[aq’s writing is mfe with antﬁopomorpﬁisms (“Sharia is yatient”), conclusions about
ﬁistory made (fecfuctive[y, the use cf quotes to refute or assert historical claims, all of
which undermine his undeniable mastery of Islamic tﬁougﬁt and cfren make teacﬁing
his writings to students all the more cﬁﬁ(icu[t



Furthermore, Q{affaq is a conservative theorist cf icfentity. He bemoans the [oss of
joatriarcﬁa( rule in the West and frets over its demise in the Islamic world, he is
a})}mﬂécf Ey the ﬁigﬁ rate cf taxation in the industrial West and compares it
unfavomﬁfy with the meager 2.5% of Zakat on growtﬁ of income, and without a hint cf
aﬁsquiet reassures his readers that contrary to ]ooyufar opinion, Jihad was not
oﬁﬁ’gatory in Islam because there were slave soldiers whose task it was to wage war. But
?(aﬂ’aq is « amcfigmatic” of those who have }ocyoufatecf the ﬁe[af cf Islamic law in
Western academia the last cou}afe of decades. Scholars who rqfuse to accept that the
demise cf “Islamic governance” was ﬁna[ and irretrievable and that Muslims pine more
for m’gﬁts and liberties than tﬁey do for }aofitica[ Islam as the recent events in Egypt

macfe cﬁzar as afay



